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This document presents the policy by which the Department of 
Environmental Conservation (DEC) protects vater quality against degradation. 

Background 

The DEC has a responsibility and obligation under federal lav through the 
Clean Water Act (33 USC CC1251 it ECU) to establish and Implement a policy 
which prottcts existing vater quality from btlng degraded. 

An antldegradatlon policy vas originally adopted by the State on 
Hay 7, 1970 by the then Water Resources Commlselon, and vas approved by the 
then Federal Water Quality AdminIstration (FUQA), Department of the Interior, 
in March 1971. This same statement vas filed vlth NYS’a vater quality 
standard: under the Clean Water Act and, subsequently, the package was 
approved by the U.S. Environmental Protection Agency (EPA) on Harch 27, 1974. 
The povers and rtsponslbllitlcs of the Water Resources Commission vere 
transferred to DEC in 1972. 

DEC Antidegradation Policy 

It is recognized that certain vatcra of Ncv York State possess an 
existing quality vhlch la better than the l tandard6 l aaigoed thereto. The 
quality of there vattrc vi11 be wiotalntd unless the following provisions 
have been demonstrated to the l atirf?ction of the Commissioner of 
Environmental Conacrvation: 

1. That alloving lover vater quality Is ncctraary to accommodate 
significant economic or social development in the affected areas; 
and 

2. That vatcr quality vi11 be adequate to meet the l iiating usage of a 
vaterbody when l llovlng a lovarlng of vatcr quality. 
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* Where waters are meeting higher uses or attaining quality higher than the 
current classification, the Department will use the SEQR process to assure 
that potential adverse environmental impacts are adequately mitigated and 
higher attained uses are protected. 

in addition, the highest statutory and regulatory requirements for all 
new point sources and cost effective and reasonable best management practices 
for non-point source control shall be achieved; and the intergovernmental 
coordination and public participation provisions of New York's continuing 
planning process will be satisfied. 

Water which does not meet the standards assigned thereto will be improved 
to meet such. The water uses and the level of water quality necessary to 
protect such uses shall be maintained and protected. 

Implementation 

The antldegradatlon policy is implemented through a series of general and 
special laws such as Article XIV of the State Constitution, enacted in 1894 
for maintaining the Forest Preserve as forever wild; the Wild, Scenic, and 
Recreational Rivers System added to the Environmental Conservation Law In 1972 
(Article 15, Title 27); Article 17, Title 17 of the Environmental Conservation 
Law which specifically prohibits discharges Into certain named rlvers, 
streams, and lakes; stream classifications AA Special and N where no 
discharges are allowed (6 NYCRR Parts 701-702); and the formation of 
Agricultural Districts to preserve land for agricultural use (Agriculture and 
Markets Law, Article 25AA). The State Pollutant Discharge Elimination System 
(SPDES) permit process serves the Intended function of preventing degradation. 
SPDES permits Include technology based and water quality based effluent limits 
derived from the water quality standards embodied In 6 NYCRR Parts 701-702. 
Each stream classification (AA, A, B, C, D, SA, SB, SC, SD, I) described in 6 
NYCRR Parts 701-702 has specific standards and numerical criteria assigned 
thereto. The achievement of those criteria and standards assures that the 
best usage of each waterbody Is protected. 'Those waters protected for trout 
spawning purposes require compliance with extremely high water quality 
standards which prohibit degradation. 

For those waters not afforded special legislative or regulatory 
protection and status, the antldegradatlon policy Is Implemented through a 
number of on-going regulatory activities. These Include the State Pollutant 
Discharge Ellmlnatlon System (SPDES) permit process, the classification of 
waters, ECL 17-0301, 6NYCRR 609, and the State Environmental Quality Review 
Act (SEQR), ECL, Article 8. Where waters are of a higher quality then 
standards presently assigned thereto, and a higher use of those waters is a 
presently attained use, these activities provide to protect waters against 
degradation as follows: 

(a) SPDES - Water quality based effluent limitations derived for SPDES 
permits provide for the protection and maintenance of attained higher uses 
above those Included In standards currently assigned to waters receiving the 
effluent discharge. Variations In numerical water quality criteria that are 
not significant and do not interfere with the attained higher use are 
permitted. 
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(b) Reclassification - Where waters are determined to have achieved 
higher uses than those assigned in present classifications, they will be 
reclassified (upgraded) to Incorporate the attained higher uses. The State’s 
ongoing monitoring, surveillance, and reclassification activities identify 
those waterbodies where water quality exceed6 presently assigned criteria and 
where uses attained are higher than those provided by present classifications. 
Such water6 will be proposed for reclassification in the State’s trienniel 
water quality standards review process. For example, fish propagation waters, 
class “C” , could be upgraded for trout habitat, “‘C(T)“, or trout spab=ing, 
“C (TS) “. 

(c) SEQR --This regulatory process Introduces the consideration of 
environmental factor6 into the early stages of action6 that are directly 
undertaken, funded, or approved by State agencies. The approval of a SPDES 
permit is an action subject to SEQR. If, through the SEQR process, it is 
determined that a proposed action may have a significant effect on the 
environment, then a draft Environmental Impact Statement (EIS) is prepared to 
explore ways to minimize adverse environmental effects or identify a 
potentially less damaging environmental alternative. This could involve the 
imposition of more stringent or different types of permit conditions. 
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State Environmental Quality Review AEt (SEQRA) 
Process Summary 

1. An application is received by an agency. 

2. The agency reviews the Environmental Assessment Form must 
classify the action based on categories listed in SEQRA: Type 
I, Type II, Exempt, Excluded or Unlisted (the law defines what 
kinds of actions go into which category). 

3a. If the action is a Type II, Exempt or Excluded action, the 
applicant is finished with SEQRA. 

b. If the action is a Type I or Unlisted action, the agency 
decides if coordinated review is required (Type I action) or 
optional (unlisted action). (Coordinated review means other 
agencies become involved in the review process.) If 
coordinated review will occur, the agency must circulate the 
EAF and application to the other involved agencies and 
indicate that a lead agency must be established within 30 
days. 

4. Lead agency is established. 

5. The lead agency completes the EAF and makes the determination 
of significance. If the action was unlisted and review was 
not coordinated, the agency can make a determination of no 
significant impact without being formally established as the 
lead agency.) 

6a. If the environmental impacts of the action are determined to 
be insignificant, the lead agency files a negative declaration 
and proceeds with developing permits for the proposed action. 

b. If the environmental impacts of the action are determined to 
be potentially significant, the lead agency must file a 
positive declaration. 

7. The lead agency holds a scoping meeting with the applicant, 
and includes other interested agencies and the public, if it 
chooses. At this meeting the elements to be included in an 
EIS are agreed upon. 

a. The applicant completes a DEIS. 

9. The lead agency must review the DEIS and accept itps complete 
within 30 days or indicate what is needed to supplement it. 

10. A 30 day public comment period follows lead agency acceptance 
of the complete DEIS. This may include holding a public 
hearing. 



11. The applicant then prepares a final Environmental Impact 
Statement (EIS) within 60 days of the lead agency accepting 
the complete DEIS or within 45 days of the public hearing, if 
one is held. 

12. A 10 day ltinvolved agency and public consideration period" 
follows completion of the final EIS. 

13. The lead agency and other involved agencies prepare Finding 
Statements based on the EIS. 

14. The lead agency approves the action and proceeds with the 
permit development process or disapproves the action. 
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